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Tribunal Ordinance 2025 
 

An Ordinance to provide for a Diocesan Tribunal to allow for the examination and determination of allegations 
of breaches of Faith, Ritual, Ceremony or Discipline. 

 

THE SYNOD OF THE DIOCESE OF BATHURST HEREBY ORDAINS AS FOLLOWS: 

1. This Ordinance may be cited as the Diocesan Tribunal Ordinance 2025 of the Anglican 
Diocese of Bathurst. 

2. Interpretation 

(1) The definitions in the Anglican Church of Australia Constitution and Offences Canon 1962 as from 
time to time in force apply to terms used in this Ordinance unless the context otherwise 
requires. 

(2) In addition, or as cited in the ACA Constitution for ease of reference herein, in this 
Ordinance, unless the context otherwise requires: 

(a) “ACA” means Anglican Church of Australia. 

(b) “Appellate Tribunal” means the ACA General Synod Tribunal as established by chapter 9 
of the Constitution. 

(c) “Board of Enquiry” means the Tribunal when it is hearing and determining matters of 
faith, ritual or ceremony, constituted as provided in Section 54 (1) of the Constitution 
and operating as provided in that constitution. 

(d) “The Bishop” means the Bishop of the Diocese. 

(e) “Constitution” means the ACA Constitution. 

(f) “Ceremonial” includes ceremonial according to the use of the ACA, and also the 
obligation to abide by such use 

(g) “Church” means the ACA. 

(h) “Diocese” means the Anglican Diocese of Bathurst. 

(i) "Discipline" has the meaning given to that term in the Constitution, that is: 

a. Chapters II to VII and X to XII, the obligation to adhere to, to observe and to carry 
out (as appropriate): 

• the faith, ritual and ceremonial of this Church; and 

• the other rules of this Church which impose on the members of the 
clergy obligations regarding the religious and moral life of this Church; 
and 

b. Chapter IX, as regards a person in Holy Orders licensed by the bishop of a diocese 
or resident in a diocese or both: 

• the obligations in the ordinal undertaken by that person; and 

• the ordinances in force in that diocese. 

(j) “Doctrine” means the teaching of this Church on any question of faith. 
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(k) "Faith" includes the obligation to hold the faith. 

(l) “Offences Canon 1962” means the Offences Canon of the ACA General Synod which 
specifies offences under sections 54, 55 & 56 of the Constitution. 

(m) “Offences Ordinance of the Diocese 2007” means the Ordinance of the Diocese which 
adopted the ACA General Synod Offences Canon 1962. 

(n) "Ritual" includes rites according to the use of this Church, and the obligation to abide by 
such use. 

(o) “Tribunal” means the Diocesan Tribunal, which is the court of the bishop, constituted as 
provided in Section 54 of the ACA Constitution and operating as provided in that 
Constitution. 

3. Powers and duties: 

(1) There shall be a Tribunal as referred to in Section 54 of the Constitution, established by the 
Diocesan Synod, with jurisdiction to hear and determine charges of breaches of faith, ritual, 
ceremonial or discipline and of such offences as may be specified by any canon, ordinance or 
rule. 

(2) In accordance with Section 54 (2A) of the Constitution the Tribunal shall also have and always be 
deemed to have had jurisdiction to hear a charge relating to an offence of unchastity, an offence 
involving sexual misconduct or an offence relating to a conviction for a criminal offence that is 
punishable by imprisonment for twelve months or upwards, and the offences as cited in the 
Offences Canon 1962 in respect of a member of clergy if:- 

(a) the act of the member of clergy which gave rise to the charge occurred in the diocese; 

(b) the member of clergy was licensed by the bishop of the diocese or was resident in the 
diocese within two years before the charge was laid; or 

(c) the member of clergy is in prison as a convicted person at the time the charge was laid, 
but within two years before such imprisonment was licensed by the bishop of the 
diocese or was ordinarily resident therein. 

(3) The appointment of the Tribunal shall constitute the board of enquiry referred to in Section 54(3) 
of the Constitution, with the jurisdiction to hear and determine a charge against any person 
licensed by the bishop of the diocese or against any other person in holy orders resident in the 
diocese in respect of breach of faith, ritual or ceremonial either before the diocesan tribunal or 
before the provincial tribunal in its original jurisdiction in accordance with Section 54(3) of the 
Constitution. 

(4) In accordance with Section 54 (1) of the Constitution the Tribunal shall consist of: 

(a) A President, appointed by the Bishop, such president being a person qualified to be a lay 
member of the Appellate Tribunal in accordance with the provisions of section 57  (1) of 
the Constitution; and 

(i) Two additional Members, one cleric and one lay person, who shall be 
appointed by Bishop-in-Council, on the basis that each Member’s term shall be such 
as is specified in their appointment, or any renewal thereof, subject to a maximum 
of five years per appointment 

(ii) Any Member’s term of appointment may be terminated by a resolution agreed to 
by at least two-thirds of the members of Bishop-in-Council. 

(iii) In the event of a temporary absence or unavailability of any appointed member of 
the Tribunal, Bishop-in-Council may appoint a person to act temporarily in that 
member’s place. 

  



Trinbunal Ordinance 2025 Page 3 

(b) The Tribunal shall hear and determine charges and appeals brought pursuant to 
Clause 4 herein. 

(c) The Registrar or his nominee shall attend the Tribunal as its Secretary. The Tribunal 
shall determine its own procedure for any hearing and inform the parties concerned 
accordingly. The Tribunal shall consider such evidence and submissions as it 
considers to be proper and then close the hearing. 

(d) For the purposes of securing the attendance of witnesses, the production of documents 
or for the examination of witnesses on oath or otherwise, the Tribunal shall be deemed 
to be an arbitrator within the meaning of the Commercial Arbitration Act 2010 (NSW) and 
shall have power to administer oaths or take an affirmation from any witness and for the 
same purpose any party to a proceeding before the Tribunal to submit evidence to it shall 
be deemed to be a party to a reference or submission to arbitration within the meaning 
of such legislation. 

4. Charges, Appeals, Determinations 

(1) Charges 

(a) The Bishop, a licensed cleric or any five adult communicant members of the Church 
resident within the Diocese may promote a charge against any person in Holy orders 
resident in the Diocese alleging any matter which it is thought should be determined by 
the Tribunal provided that if the charge be preferred against a cleric with reference to an 
offence alleged to have been committed within the parish in which he/she is licensed 
the communicants shall be members of that parish. 

(b) The charge shall be in writing and state full particulars of the matters alleged. The original 
shall be sent to the Registrar and a duplicate copy to the person charged. The Registrar 
shall forthwith refer the charge to the Tribunal which shall upon making such enquiries as it 
deems fit either dismiss the charge without a hearing or declare that the charge be heard. 

(2) If the Tribunal declares that the charge be heard the Registrar shall convene a Tribunal hearing as 
soon as possible. The time and place of the hearing shall be stipulated in a notice in writing to be 
sent to all interested parties at least 14 days before the hearing. 

(3) Right of appeal 

(a) Any cleric given notice of licence revocation, subject to first obtaining the consent in 
writing of 3 clergy and 2 lay members of Bishop-in-Council, may within 14 days after 
receiving such notice appeal to the Tribunal by notice in writing to the Registrar stating 
the grounds of appeal. 

(b) In accordance with Constitution Section 54 (4), in matters involving any question of faith 
ritual ceremonial or discipline an appeal shall lie from the determination of a Tribunal to 
the Appellate Tribunal, provided that in any province in which there is a provincial 
tribunal and an appeal thereto is permitted by ordinance of the diocesan synod, an 
appeal may lie in the first instance to the provincial tribunal, and provided that in any 
such case an appeal shall lie from the determination of the provincial tribunal to the 
Appellate Tribunal. 

(c) In other matters an appeal shall lie in such cases as may be permitted by ordinance of 
the diocesan synod from a determination of the Tribunal to the provincial tribunal, if 
any, or to the Appellate Tribunal, and from a determination of the provincial tribunal to 
the Appellate Tribunal 

(d) The Registrar shall thereupon convene a meeting of the relevant tribunal as soon as 
conveniently possible to hear and determine the appeal. 
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(4) As soon as possible after a hearing, the relevant tribunal shall determine the appeal or the validity 
of the charge under consideration and forthwith report to the Bishop its determination and 
recommendations with regard to: 

(a) the appeal or charge. 

(b) Monition 

(c) Suspension or expulsion from office. 

(d) Deprivation of rights and entitlements. 

(e) Deposition from Holy Orders. 

The relevant tribunal's report shall be in writing and signed by its members or the majority 
thereof making the decision and countersigned by the Registrar or his/her nominee. 

(5) When a charge is preferred against any cleric licensed or with permission to officiate in the 
Diocese, the Bishop may with the consent of Bishop-in-Council suspend the cleric from the 
duties of his office until the determination of the charge by the Tribunal and the Bishop may make 
such arrangements for the performance of the duties of the office as he deems proper. 

(6) The Bishop may consult with the Tribunal regarding any decision that is made or any sentence 
that is recommended and in the exercise of his prerogative of mercy may mitigate a sentence, 
suspend its operation or both mitigate and suspend it. The Bishop shall pronounce the sentence 
recommended by the Tribunal even though he mitigate or suspend it. 

(7) The standard of proof for the Tribunal to establish any disputed allegation is that of reasonable 
satisfaction on the balance of probabilities (Briginshaw v Briginshaw [1938] HCA 34). 

5. Decision of the Bishop 

(1) The Bishop may take all such steps as he deems necessary and expedient to enforce any decision 
of the Tribunal. 

6. Service of documents 

(1) A document required to be served under this Ordinance on a person may be served 

(a) personally, 

(b) via email with a confirmation that the email has been received, 

(c) by posting a copy of the document by pre-paid post to the person at the person’s proper 
address. 

(2) The proper address of a person is the address for service of the person but, if the person has no 
address for service, the person’s last known residential address. 

(3) Service of a document that is posted by pre-paid post is taken to be effected 7 days after posting. 

(4) In this clause, service of a document includes the giving of a notice. 

7. Obligation to indemnify 

(1) The Bishop-in-Council must and is hereby authorised out of funds under the control of the Synod 
to indemnify any person appointed by the Bishop, or Bishop-in-Council pursuant to this 
Ordinance in respect of any act or omission respectively by them in good faith and in the exercise 
or purported exercise of powers or functions, or in the discharge or purported discharge of duties, 
under this Ordinance in relation to a church worker. 

8. Commencement 

This Ordinance commences on the date determined by the Bishop on the advice of the Chancellor. 
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